LICENSE AND TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
THIS LICENSE AND TEMPORARY CONSTRUCTION EASEMENT
AGREEMENT (the “Agreement”), dated _____________________, 2021, (“Effective
Date”), is made and entered into by and among The Norwegian Lutheran Memorial Church of
Minneapolis (the “Church”), a Minnesota religious corporation, and the Mindekirken
Foundation (the “Foundation”), a Minnesota nonprofit corporation (the Church and the
Foundation may be collectively referred to as “Licensor”), and Norway House (“Licensee”), a
Minnesota nonprofit corporation. The Licensor and Licensee may be referred to collectively as
the “Parties” or individually as a “Party.”
WHEREAS, for the purposes specified in Paragraph 1 below, Licensee seeks to acquire the
right to enter upon and make examination of a portion of the Church’s property located in the
City of Minneapolis, Hennepin County legally described on Exhibit A (“Church Property”) and
the right to enter upon and make examination of the Foundation’s property located in the City of
Minneapolis, Hennepin County, legally described on Exhibit B (“Foundation Property”) and to
obtain a temporary construction easement on those portions of the Church Property and the
Foundation Property as shown on Exhibit C including ingress and egress across the unfenced
area to the 10th Avenue curb-cut and that portion of the property covered by the Declaration of
Easements and Covenants dated January 27, 2004 (collectively be referred to as the “Premises”
throughout this Agreement).
NOW, THEREFORE, intending to be legally bound, the Parties agree as follows:
1. Use. Licensor hereby grants to Licensee, its agents, representatives, and contractors, a nonexclusive License to enter upon any part of the Premises, including any structures or buildings,
to inspect, examine, test, and survey the Premises, including, but not limited to investigations of
the physical status thereof and verification of the information made available to Licensee. The
License (as defined below) shall include the right to make all tests, surveys, examinations, predemolition inspections, and other tests (including a Phase I Environmental Site Assessment) to
obtain any relevant information that the Licensee deems reasonably necessary to prepare and
assess the Premises for demolition and rebuilding. Licensor also grants Licensee, its agents,
representatives, and contractors a temporary construction easement for ingress and egress to and
from the Premises, subject to the terms and conditions herein, and for the purpose of storage of
construction materials and equipment and trailers; and for installation of construction fencing;
and in approximately the areas set forth on the preliminary logistics plan attached as Exhibit C
or such other areas as mutually agreed to by the parties. In addition, Licensee shall have the right
to obtain such letters, certificates, or statements, as may be desired by Licensee, from appropriate
governmental officials or other experts concerning zoning, permitting, and other matters related
to the Premises. Licensor shall cooperate, at no cost to Licensor, in connection with all
inspection, examination, testing and surveying of the Premises and in connection with obtaining
any letters, certificates or statements from governmental officials as set forth herein. The
collective rights granted by Licensor to Licensee contained in this paragraph shall be defined as
the“License.”
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2. Term. This Agreement shall commence upon the Effective Date and shall continue until
______________________, 20___ (“Term”), subject to earlier termination pursuant to other
provisions of this Agreement. At the expiration of the term of this Agreement, Licensee shall
have the option to renew the Agreement for an additional four (4) months. To exercise this
option, Licensee must provide written notice of the exercise no later than sixty (60) days prior to
the expiration of the Term. In the event this Agreement is terminated by Licensor for a violation
of a covenant or condition of this Agreement, Licensee shall remove Licensee’s property from
the Premises within thirty (30) days following termination and any option for renewal shall be
null and void.
3. Consideration. As total consideration for this Agreement, Licensee shall pay to Licensor the
sum of One and no/100 Dollars ($1.00), together with other good and valuable consideration,
including but not limited to the improviements on the Church Property and Foundation Property,
the receipt and sufficiency of which is hereby acknowledged.
4. Conditions Applicable to License. Licensee shall provide fencing and other necessary
security measures to safeguard its materials and equipment on the Premises and keep
unauthorized individuals from accessing the Premises. This Agreement is subject to all
covenants, conditions, reservations, contracts, leases, licenses, easements, encumbrances,
restrictions and rights of way with respect to the Premises that are of record as of the Effective
Date; provided however, for the duration of this Agreement, Licensor waives its rights under that
certain Declaration of Easements and Covenants dated January 27, 2004, under which Licensor
has rights to parking on property owned by Licensee.
5. No Transfer or Assignment. This Agreement shall not be transferred or assigned by Licensee
except with the written approval of Licensor, which approval shall not be unreasonably withheld.
6. Permits and Regulations. Licensee shall be responsible for securing any required approvals,
permits and authorizations from any federal, state, or local agencies needed in connection with
the rights granted hereunder and shall comply with all applicable laws and regulations in effect
as of the Effective Date.
7. No Interference. Licensor shall not interfere with the normal operation and activities of
Licensee, or its agents, representativies and contractors, on the Premises. Licensee shall conduct
its activities on the Premises to minimize damage to the Premises.
8. Repair and Restoration. Licensee shall perform the repair and restoration required to restore
the Premises to substantially the condition it was in prior to the beginning of this Agreement,
with the exception of the improvements constructed thereon, including removing any fencing
and repairing the grass and pavement. Such repair and restoration shall be finished prior to the
expiration of the Agreement, or within ten (10) days of the earlier termination of Licensee’s
rights hereunder. In the event repair and restoration is performed following the termination of
this Agreement, the Licensee’s Indemnity and Insurance obligations in paragraphs 12 and 13
shall continue until repair and restoration is completed as provided herein. If Licensee, its
agents, representatives, or contractors cause any other damage to the Premises, or to Licensor's
infrastructure or other property and improvements (collectively “Property”) in connection with
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the exercise of this Agreement, Licensee shall repair and restore the Premises and Property to
their substantially original condition prior to Licensee's use of the Premises pursuant to this
Agreement.
9. Breach and Cure. If Licensee breaches any of its obligations under this Agreement, Licensor
shall send Licensee written notice specifying the nature of such breach. Licensee shall have
thirty (30) days from the receipt of such notice within which to cure such breach. If more time is
reasonably required for Licensee's cure, then Licensee shall notify Licensor in writing of its
proposed schedule for cure and commence performance of such cure within the above-mentioned
thirty (30) day period; thereafter, Licensee shall diligently proceed to completion. If Licensee
fails to cure or to commence cure within such thirty (30) day period, then Licensor shall have the
right to terminate this Agreement immediately by serving Licensee with written notice of
termination. Licensor shall have all rights and remedies available under Minnesota law
including, but not limited to, actions for damages and specific performance, for any breach of
Licensee’s obligations hereunder.
10. Alteration in Writing. This Agreement supersedes any and all prior understandings and
agreements, whether written or oral, between the parties with respect to the subject matter of this
Agreement. No alteration or variation of this Agreement shall be valid unless made in writing
and signed by Licensor and Licensee.
11. Notice. Any notice required hereunder shall be in writing and shall be addressed as follows:
Licensor (Foundation):
Licensor (Church):
Licensee:
Mindekirken Foundation
The Norwegian Lutheran
Norway House
924 E 21st Street
Memorial Church of Minneapolis 913 E Franklin Ave
Minneapolis, MN 55404
924 E 21st Street
Minneapolis, MN 55404
ATTN: Darlene Nordos
Minneapolis, MN 55404
ATTN:
ATTN: Jeannette Henrikssen
_____________________
with a copy to:
Michael Rodning Bash
400 South Fourth Street,
Suite 1025
Minneapolis, MN 55415

with a copy to:
Michael Rodning Bash
400 South Fourth Street,
Suite 1025
Minneapolis, MN 55415

with a copy to:
Larkin Hoffman Daly &
Lindgren, Ltd.
8300 Norman Center Drive,
Suite 1000
Minneapolis, MN 55437
ATTN: Jacob W. Steen

or to such other address(es) as either party may indicate in a written notice to the other. All
notices and communications given under this Agreement shall be deemed to have been duly
given and received: (i) upon personal delivery, or (ii) as of the third business day after mailing
by United States certified mail, return receipt requested, postage prepaid, addressed as set forth
above, or (iii) the immediately succeeding business day after deposit (for next day delivery) with
Federal Express or other similar overnight courier system, or (iv) 24 hours after facsimile
transmittal with confirmation of receipt and followed by personal delivery, United States mail, or
overnight delivery as specified in this Paragraph.
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12. Indemnification.
The Licensee, including its officers, directors, agents, employees, and representatives,
(collectively “Indemnitors”) shall indemnify, defend, and hold harmless the Licensor, including
its officers, directors, agents, employees, and representatives (collectively “Indemnitees”) from
any and all claims, costs, damages, expenses or liabilities (collectively “claims”) caused by or
arising out of the use of the Licensor’s premises under this agreement providing such loss or
damage is attributable to bodily injury or property damage.
13. Insurance and Waiver of Subrogation.
a) Licensee agrees to carry in full force and effect throughout the term of this Agreement
“All Risk” fire and extended coverage insurance covering Licensee ‘s property on the
Premises. Licensee shall furnish Licensor evidence of such insurance. At all times
during the term of this Agreement, Licensee shall keep in full force and effect insurance
covering all furnishings, equipment, supplies or other personal property of Licensee
located at, on or within the Premises in the amount of their full insurable replacement
value, and shall, upon request, furnish Licensor with certificates or other acceptable
evidence that such insurance is in effect. Licensee shall have no claim against Licensor
for any loss of property from the Premises, whether by theft, burglary, or any other cause.
Licensee shall pay for all damage caused to the Premises by fault or negligence of the
Licensee, its employees, agents, invitees, or contractors.
b) Licensee shall, at its own expense, maintain a policy or policies of comprehensive
general liability insurance with respect to its activities on the Premises with the premiums
thereon fully paid on or before due date , such insurance to afford minimum protection of
not less than $1,000,000 combined single limit coverage of bodily injury, property
damage or combination thereof. Licensee shall name Licensor as additional insured per
form CG2026.
c) Certificates of all policies of insurance required hereunder shall be delivered to
Licensor showing that the insurance required under this Agreement is in full force and
effect by the company or agency issuing the same or accompanied by other evidence
satisfactory to Licensor that the premiums thereon have been paid, not less than thirty
(30) days prior to the expiration of any then current policy.
d) Except arising out of the gross negligence or intentional misconduct of Licensor or its
agents, Licensee hereby waives any right of recovery against Licensor due to loss of or
damage to the property of Licensee.
14. Protection from Liens. Licensee shall not permit any statements of mechanic’s liens to be
filed against the Premises or any part of thereof by reason of any work, labor, services, or
materials supplied or claimed to have been supplied to Licensee. If any such statement of
mechanic’s lien shall at any time be filed against the Premises or any part of thereof because of
work, labor, services or materials supplied or claimed to have been supplied to Licensee,
Licensee shall contest the statement of mechanic’s lien or cause the same to be discharged of
record within sixty (60) days after the date of actual notice to Licensee of filing the same.
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Licensee shall have the right to contest or appeal any claimed lien at its sole cost and expense.
Licensee shall give Licensor written notice of Licensee’s intention to contest or appeal any such
lien within twenty (20) days after the date of actual notice to Licensee of the filing of such lien.
Licensee shall hold Licensor harmless against all loss, cost, expense, damages and reasonable
attorneys’ fees resulting from such contest or appeal. The foregoing notwithstanding, if Licensee
has not discharged or provided written notice of intent to contest any such lien, Licensor shall
have the right, but not the obligation, to cure any such lien and Licensee shall pay Licensor’s
reasonable costs of such discharge (including without limitation, reasonable attorneys’ fees and
costs) within thirty (30) days after delivery of written demand for the same.
Licensee shall allow Licensor to post a notice and keep the same posted in a conspicuous place at
entrances to the Premises, notifying mechanics and materialmen that any improvement on the
Premises is not being made at Licensor’s instance and that Licensor disclaims any and all
liability for payment for labor or material provided to improvements on the Premises.
15. With the exception of four spaces designated for Licensee, the Church and Foundation
reserve the entirety of the remaining parking area not fenced for their exclusive use for the
duration of the License. Licensor shall ensure that no one involved in the construction project
uses that area for parking.
16. Licensee will coordinate or cause its contractor to coordinate regular meetings with Licensor
for the purpose of communicating the progress, scheduling, and coordination of work occurring
on the Premises.

Signature Pages to Follow
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year
first above written.
LICENSOR (FOUNDATION):
By:
Darlene Nordos, President

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
)
)

ss.

This instrument was acknowledged before me on this _________ day of __________,
2021, by Darlene Nordos as President of Mindekirken Foundation, a Minnesota nonprofit
corporation, on behalf of the corporation.

Notary Signature
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LICENSOR (CHURCH):
THE NORWEGIAN LUTHERAN MEMORIAL CHURCH OF MINNEAPOLIS
By:________________________________________
Jeannette Henrikssen, Council President
By:________________________________________
Cindy Hatlevik, Secretary

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
)
)

ss.

This instrument was acknowledged before me on this _________ day of __________,
2021, by Jeannette F. Henrikssen as President and Cindy Hatlevik as Secretary of The
Norwegian Lutheran Memorial Church of Minneapolis, a Minnesota religious corporation, on
behalf of the corporation.

Notary Signature
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LICENSEE:
Norway House
____________________________________
By:
Its:
STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

This foregoing instrument was acknowledged before me on this ______ day of
_________________ 2021 by _____________________, the _____________ of Norway House,
a Minnesota nonprofit corporation, on behalf of the corporation.
________________________________________
Notary public

Drafted by:
Michael B. Rodning Bash
400 South 4th Street #1025
Minneapolis, MN 55415
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Exhibit A
Legal Description for Church Property
The North 80 feet of Lot 1 and the North 80 feet of the East 40 feet of Lot 2, Block 3,
HERRICK’S ADDITION TO MINNEAPOLIS
That part of Lots One (1) and Two (2) lying south of the North 80 feet thereof and the West 10
feet of the North 80 feet of Lot Two (2) except street, Block 3, HERRICK’S ADDITION TO
MINNEAPOLIS
Lot 9, Block 3, HERRICK’S ADDITION TO MINNEAPOLIS
The Westerly 35 feet of Lot 10, next to Lot 9, Block 3, HERRICK’S ADDITION TO
MINNEAPOLIS
The East 15 feet of Lot 10 and the West 25 feet of Lot 11, Block 3, HERRICK’S ADDITION
TO MINNEAPOLIS
The East twenty five feet of Lot Eleven and all of Lot Twelve in Block 3, HERRICK’S
ADDITION TO MINNEAPOLIS (East 25 feet of Lot 11 and all of Lot 12 in Block 3), according
to the plat thereof on file and of record in the office of the Register of Deeds in and for said
County of Hennepin in the State of Minnesota

2

Exhibit B
Legal Description for Foundation Property
The South 44 feet of Lots 7 and 8, Block 3, HERRICK’S ADDITION TO MINNEAPOLIS
The North 43 1/2 feet of the South 87 1/2 feet of Lots 7 and 8, Block 3, HERRICK’S
ADDITION TO MINNEAPOLIS according to the map or plat thereof on file with Hennepin
County Recorder
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Exhibit C
Visual Description of the "Premises."
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